ETHRA LEP Policy

Title VI in the Limited English Proficiency (LEP) Context

A recipient/covered entity whose policies, practices or procedures exclude, limit, or have
the effect of excluding or limiting, the participation of any LEP person in a federallyassisted program on the basis of national origin may be engaged in discrimination in
violation of Title VI. In order to ensure compliance with Title VI, recipient/covered
entities must take steps to ensure that LEP persons who are eligible for their programs or
services have meaningful access to the health and social service benefits that they
provide. The most important step in meeting this obligation is for recipients of Federal
financial assistance such as grants, contracts, and subcontracts to provide the language
assistance necessary to ensure such access, at no cost to the LEP person.

The type of language assistance a recipient/covered entity provides to ensure meaningful
access will depend on a variety of factors, including the size of the recipient/covered
entity, the size of the eligible LEP population it serves, the nature of the program or
service, the objectives of the program, the total resources available to the
recipient/covered entity, the frequency with which particular languages are encountered,
and the frequency with which LEP persons come into contact with the program.

The steps taken by a covered entity must ensure that the LEP person is given adequate
information, is able to understand the services and benefits available, and is able to
receive those for which he or she is eligible. The covered entity must also ensure that the
LEP person can effectively communicate the relevant circumstances of his or her
situation to the service provider.

▪

Oral Language Interpretation-- In designing an effective language assistance program,
a recipient/covered entity develops procedures for obtaining and providing trained and
competent interpreters and other oral language assistance services, in a timely manner, by
taking some or all of the following
steps:

o Hiring bilingual staff who are trained and competent in the skill of interpreting;
o Hiring staff interpreters who are trained and competent in the skill of interpreting;
o Contracting with an outside interpreter service for trained and competent
interpreters;
o Arranging formally for the services of voluntary community interpreters who are
trained and competent in the skill of interpreting;
o Arranging/contracting for the use of a telephone language interpreter service.

▪

Interpreters
o Use of Friends, Family and Minor Children as Interpreters -- A
recipient/covered entity may expose itself to liability under Title VI if it requires,
suggests, or encourages an LEP person to use friends, minor children, or family
members as interpreters, as this could compromise the effectiveness of the
service. Use of such persons could result in a breach of confidentiality or
reluctance on the part of individuals to reveal personal information critical to their
situations. In a medical setting, this reluctance could have serious, even life
threatening, consequences. In addition, family and friends usually are not
competent to act as interpreters, since they are often insufficiently proficient in
both languages, unskilled in interpretation, and unfamiliar with specialized
terminology.
If after a recipient/covered entity informs an LEP person of the right to free
interpreter services, the person declines such services and requests the use of a
family member or friend, the recipient/covered entity may use the family member
or friend, if the use of such a person would not compromise the effectiveness of
services or violate the LEP person's confidentiality. The recipient/covered entity
should document the offer and declination in the LEP person's file. Even if an
LEP person elects to use a family member or friend, the recipient/covered entity
should suggest that a trained interpreter sit in on the encounter to ensure accurate
interpretation.

o Competence of Interpreters -- In order to provide effective services to LEP
persons, a recipient/covered entity must ensure that it uses persons who are
competent to provide interpreter services. Competency does not necessarily mean
formal certification as an interpreter, though certification is helpful. On the other
hand, competency requires more than self-identification as bilingual. The

competency requirement contemplates demonstrated proficiency in both English
and the other language, orientation and training that includes the skills and ethics
of interpreting (e.g. issues of confidentiality), fundamental knowledge in both
languages of any specialized terms, or concepts peculiar to the recipient/covered
entity's program or activity, sensitivity to the LEP person's culture and a
demonstrated ability to convey information in both languages, accurately. A
recipient/covered entity must ensure that those persons it provides as interpreters
are trained and demonstrate competency as interpreters.
o To ensure full and complete access for LEP persons, ETHRA contracts with
Verbatim Solutions, a telephone language interpreter service.
▪

Translation of Written Materials
o The recipient/covered entity provides translated written materials, including vital
documents, for each eligible LEP language group that constitutes ten percent or
3,000, whichever is less, of the population of persons eligible to be served or
likely to be directly affected by the recipient/covered entity's program;
o Regarding LEP language groups that do not fall within paragraph (A) above, but
constitute five percent or 1,000, whichever is less, of the population of persons
eligible to be served or likely to be directly affected, the recipient/covered entity
ensures that, at a minimum, vital documents are translated into the appropriate
non-English languages of such LEP persons. Translation of other documents, if
needed, can be provided orally; and
o Notwithstanding paragraphs (A) and (B) above, a recipient with fewer than 100
persons in a language group eligible to be served or likely to be directly affected
by the recipient/covered entity's program, does not translate written materials but
provides written notice in the primary language of the LEP language group of the
right to receive competent oral translation of written materials.

▪

Methods for Providing Notice to LEP Persons
A vital part of a well-functioning compliance program includes having effective methods
for notifying LEP persons regarding their right to language assistance and the availability
of such assistance free of charge. These methods include but are not limited to:
o Use of language identification cards which allow LEP beneficiaries to identify
their language needs to staff and for staff to identify the language needs of
applicants and clients. To be effective, the cards (e.g., "I speak cards") must invite
the LEP person to identify the language he/she speaks. This identification must be
recorded in the LEP person's file;
o Posting and maintaining signs in regularly encountered languages other than
English in waiting rooms, reception areas and other initial points of entry. In order
to be effective, these signs must inform applicants and beneficiaries of their right
to free language assistance services and invite them to identify themselves as
persons needing such services;
o Translation of application forms and instructional, informational and other written
materials into appropriate non-English languages by competent translators. For

LEP persons whose language does not exist in written form, assistance from an
interpreter to explain the contents of the document;
o Uniform procedures for timely and effective telephone communication between
staff and LEP persons. This must include instructions for English-speaking
employees to obtain assistance from interpreters or bilingual staff when receiving
calls from or initiating calls to LEP persons; and
o Inclusion of statements about the services available and the right to free language
assistance services, in appropriate non-English languages, in brochures, booklets,
outreach and recruitment information and other materials that are routinely
disseminated to the public.

